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Memorandum 68-41
Subject; Study 65 - Inverse Condemnation {Requisitioning in Emergencies)

Introduction

This Memorandum is concerned with the portion of Professor Van
Alstyne's research study that deals with the "requisitioning” of
property by a public entity or public officer during an emergency
{pages 40-43 of the study). At this time,the Commission should con-
slder the policy questions involved with e view to determining the
approach to be taken on the subject,

The major policy guestions are:

{1) $Should a statute dealing with the requisitioning of property
be formulated by the Commission?

(2) sShould the statute provide a measure of damages only, or
should it elso provide guidelines for determining when property may
be commandeeredt If the latter approach is teken,

(&)} Who may commandeer property?

(v) What may be commendeered, and under what circumstances?

{3) what should be the measuye of damages? Should the value of
personal services (or lost wages) be included where personal services
are required?

(k) Should the statute replace the limited provisions in the
Disaster Act, or should it be drafted as a supplementary provision?

In addition, the Commission should consider the advisability of
including both requisitioning and denial destruction in one statutory

schete .,
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Digcussion

In times of great emergency or disaster, public officials may
find it necessary to "commendeer" or “requisition” private property
in order to protect the public safety. As in the situation involv-
ing denial destruction, the public officer is personally immne
from tort liability for demage or 1loss of the property if his
actions were taken in good faith and under reasonebly apparent
necessity.

The general rule developed by federal and state couris is that
public entities are liasble for requisitioning because it is a taking
for "use."

Scme of the problems of ascertaining whether liability exists
for emergency uses of private property have been resolved by legis-
lation In Caiifornia. Under the California Disaster Act, the
Governcr has been given broad emergency powers during a state of
extreme emergency or & state of disaster. See Exhibit I (pink).
Military and Veterans Code Section 1585 provides that in the exercise
of thepe powers the Governor

is authorized to commandeer or utilize any private property

or personnel deemed by him necessary in carrying out the

responsibility . . . vested in him as Chief Executive of the
Btate and the State shall pey the reasonable value thereof.

The consultant points out that the Disaster Act has several
deficiencies that might be remedied. Pirst, its application is
limited t0 those narrow situations that meet the technical definitions
of "state of extreme emergency" or "state of disaster.” Second, it
is uncertain whether the Govermor can delegate his authority to com-

mandeer in advance of a state of emergency or disaster. Third, the
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language of Section 1585 fails to indicate the pecuniary extent of
the state's liability when private property is "utilized" by the
Governor and ultimately returned to the owner either undapaged or
damaged but still in salvagesble condition.

The consultent recommends a generasl statutory provision govern-
ing the reeponsibility for payment of just compensation when property
is summarily commandeered or requisitioned for use in an emergency.
The statute should fully define the owner's right to reimbursement
including any right to incidental damages. Finally, he suggests
that the statute could include gereral guidelines defining the cir-
cumstances under which a commandeering of private property is
authorized. |

One problem that is not analyzed by the consultant is whether a
person whose services are reguisitioned should have a right to .
recover lost weges or compensation for the services. It has been
suggested that the commandeering of personal services should be con-
sidered just as much a taking of property as the commandeering of

other private property {Broeder, Torts and Just Compensation: Some

Personal Reflections, 17 Bastings L. J. 217, 246-262 {1965)), but the

cases do not support that view. One California statute takes this
approach. Public Resources Code Section 4155 provides that any per-
son who is summoned to fight a forest fire shall be pald sccording

to the uniform rates determined by the federal agency in charge of
establishing such rates. Under Section 4160, violation of a summons
is a miedemeanor. Similar statutes exist in other states with respect

to forest fires, flood control,and civil defense.
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Most of the other states have Civil Defense Statutes similar
to the California Dismster Act. None of these statutes spells out
the amount of compensation for any particular taking. Rather, most
of the statutes provide that the Governor has a specified time, i.e.,
30 days, in which to offer the property owner a reasonable compensa-
tion. If the property owner refuses the offer, he has a speclified
time in which to file an action for compensation. The action is
tried, and compensation awarded, ss if it were an ordinary condemna-

tion action. See Exhibit IT {yellow).

Recommendztion

The staff recommends that the Commission undertake formulation of
a statute on requisitioning in accord with the consultant's recommends-
tion. However, the staff recommends that the statute not spell out
the right to commandeer but merely provide the measure of damages if
property is taken. To encompass all possible cases involving requisi-
tioning, the statute should be general. The alternative would be to de-
vote 8 great deal of time and study to determine what clrcumstances
ghould give rise to authority to commandeer, including the degree of
necessity and the persons authorized to exercise the discretion in
each case. And, at best, the undertaking would involve the difficul-
ties inherent in attempting to anticipate matters which, in their
nature, cannot be fully anticipated. On the other hand, a general
section cn compensability and damages can be enacted without spelling
out the specific instances allowing a taking. At the same time, the
provisions in the Disaster Act can be revised to provide for the

specific problems raised by the consultant.
Respectfully submitted,

Gordon E. McClintock
Junior Counsel




EXHIBIT I

(Pertinent provisions of “Californim Disaster Act.” -
MIL. & VET. COIE $§ 1500-1600)

§ 1500, Disasters; finding and declaralion by legislatura
The Stpte has lotig vecognived s vesposnsibliity to wmitigate the disusters which
Fesult from such ealmmitics as aiv pollution; fived, fire, enrthquake, pestilenco, war,
“sabotnge and riot, It It hereby found awd deciared thal the provigions of this
ehapter nve necossary, to cuable the St:rm:;:‘ 03] effueu}‘ely disclia_rgo. 't.lm.t respon-
- gibflity; to more eifeciicely join with pelitical subdivisions, wupicipal corporationg
and grther public agenvivs of the Sy, in cbplag with counditions which iy resalt
b oxtreme poril to life, progerty and the résources of the Srale; gc:nom’ny m‘_pi'o_-,
‘teet the hemltl and safoly and pyeserve (he lives and preperty of the peorle'6F fhe
Btate: in thoez when the Uieiied Siaies of dmeriea is engaped In war, to sssist
the Federal Goverument in the snoctesful brosscution theren?; and 1o oblain the
maxbmwn pdvantege of those bopleescws and methods, organizations and Rrrange-
. ments shat have alvendy boen doveloped tlirough waviing cxporience to deal with
-possible fuidre disasters. (3 amende:l $1018.3056, Tst Ex.Bess., ¢ 54, P4 L)

B 4505, “State of extiemo emorpsncy”, ¥state of disaster”, “fosat perll®, “loos!
emergency”, “local disaster” defined .

As useil in this chaptor, “stute of extrenic ctergencr™ means the duly proclaimed
exlstence of conditions of extrome peril to: the safety of persons and preperty with-
in the State coused Ly an vuemy atteck or threntened attack by lend, sea, or air,
or when upon the advice of the (nm:::nn:ding gorteral of thiz aves, such an atteek
s Imininent, fn air rakld alarm, schotnge, or other ciuse such as afr pollntion,

* fire, flood, slorm, cpidemie, riot or sarthipiake, which eopditions by reason of thelr
magnitude are or are likely to be he:,-e_mji_ the control of the sorvices, perscunal,
equiprnent and faclifties of any single cpunty, city avd couuty, or chty and renuire
the combined forecg of a “mutunl atd rTgIn:l or regions™ to combat, “Biate of

- extreie emergeney” does not inelude nor doos any provision of this chapter apply
tol any condition resulting from n tahor conthoversy, : :

Ag used In thls chapter, “state of disasfer” mears the duly prostnimed exlstenoc
of conditions of cxtrewe perdl to the snflety of rersons and property within the
Stete cansed by such conditions = al¥ pollution, fire, Nood, storm, eplderie, rist or
earthnuake, or other conditiony ¢xeopt as A yesult of war-cansed disnster, which
conditions, by venson of thell magnitude, are oc are lkely to be beyond the control
of the scrviees, personnel, eguinment and! facilitics of any single connty, clty snd
county, or oity and reguire the eowbined. forces of & mutual aid reglon or reglons
to cotahng.  “State of disaster” docs not! jaelude nov dors any provision of this
chapter apply to any condition resulting fr-:»|m a labor controversy, .

As used In this chanter *Tocal peril,"™ “lseal trtrgency” or “local Alsnster” ghall
mesn - the existence of conditions, within [the territorial Yinits of # local AZENLT,
in the absnee of & duly proclaimed staté of extreme emergeney or state of dis-

 aster, which conditions nrve 8 resolt of an eniner;;ency created by great pubile enlamity
such as extracrdinary fire, flood, storm, epidemic, carthqmike or other disaster
which Is, or s Hlely to be, beyofid the contro? of the services, personnegl, equipment
and Faetlltlea of that agency and reguive the comblued forees of other local agen-
cles to combat. Az nmended Stats 1006, Ist Ex.Bos%, ¢ 55, 1. 430, § 25 Stats, 1000,
e 1834, p. 3601, £ 1.3 : )

- § 1505.5 Exlslea'ce &f state of extrame emém’nnay;_ eadluy of gorlod

.- A Mstate of extrome emergeney” exists mmedlately and without a proclamation
thereof by the Governor whenever this Sunte Is attacked by an cremy af the Unlted
States or upon receipt by the Calilornia Disaster 0Mce of & wamning from the Ale
Foreo or other awthorized federal agency jndicating that such an enemy artack s
probable or imminent. A peviod of a statp of extremd emorgoney existlug as peo-
vided in this scetion shall de ended in the dnme manner ay a state of eXbreitd oMe-
gency prociatmed by the Governor. {As amended Stats, 3057, ¢ 1758, p 3152, 81




§ 1508, “Pertad of a stats of exireme emergansy™ defined

As used in this chapler, “perlod of n state af extreme ethiorgency” means the In-
ferval of thihe butween the duly authorized proclamation of tho evistenes of a state
of extreme ctaergency angd the proclamatign by tha Governor or the concurcent
resolution of inth houses of the Stake Legislatave declaring it at au ond. {As amend-

o Btat 1057, . 1761, p 3135, § 0¥

3 i506.1 “Peciod of a state of disaster”, dchned

As nzed In this chapter, “period of 2 state !uf dizaster™ means the interval of time
between the duly anthorixed proclamution the oxistence of a stite of disaster
and the proclamation by the Governor or the concnrrmt resalntion of hoth houses
of the State Legislature deelaiing It at an enfl, {Added Stats.1957, e 1761, p. 3135, §
2) : . .

|
|
3 Ifw.ﬁ Powsts of governor In carrying out rqv?s!nm_ of chapter
In carrying out the proviaions of this clhupler, the Governior may:
(s} Provure and muintaln pflees fn such
or convenjent; o , S : s
{hy Acgutia property, real o pergonal, or a#y lut{:?e'sts therei;u"i 't o
arate with pnblie ongd| private agenclas foithe performance
o!‘[es}umpcet:.a ?ﬁgﬂ:’:{;ﬁ: suchpsci-'vi('es 4‘:1!1 the affordling of such Tacilitles as
mey be necessary apd proper; i . -

(d) Do sach other acte and things as ey de necossary and incidental to the ex-

- erelse of powers and tho diseharge of dutles Qouforred or Impesed by {he provisions

of thig chapter, (As amended Stuts 1057, o ;5&”'!, P 33.’}1. §1)

-

§-1510. GCaifforata. State Disastor Councll; membershlp o
- There I8 hereby crented a €nlifornia. State|Disaster Councll to eonsist of the fol-
lowing: - ' ) . ot ‘ e .

~ {a) The-Gavernor, or an alternate appointed by him; o ‘

() The Ldentenant Governor, er an altery te-appointed by himg

{e) Tha Attormey. Geneeal, or, an alternaté appolated by hbm; -

{d} One representative of the efty goseram
five of ke colmky gevarnments o the State, to be nppolnted by the Governar and
{o serve ut his plersnre, provided thesy membare shall be fron diffevont esunties;

e} A roptepentntlve of the Amerfeati Rl Cross, to he appolaied ‘hy the Qov-
ernor; - A A . .

(T} A representative of the city or county|fire services. of e Biate, appointed

by the Governor angd to serve at his Heasarp, . ' -

{£) A reprozentative of the ety or unty 1Fw enloveement srviges of ihe State,

appoluted by the Gevernar aeil to serve at by pleasure,

The President pro Temmpore of the Senite ahd the Speaker of the Axsebly shali
mizet with aud particlpate in the wurk of the Pisduser Councll to the same extent
Ad members ¢f the conteil appointed by the Govivngr, exceprliiz when such particim.

~ tlen is consthationally Incompatiile with. thelr. redpective positlons »s Mombers of

the Legislacnee, S .
" It-the Peosident pro Tempore of the Senate does. not destra to serve on the Dls-
aster Counell, tho Srnnte Rales Cofimittee niny appoint a Memhor of ‘the Henate
to secve In his stead.. Xf (he Bpraker of the I\ssmubly does not desive o sorve on
the IMsaster Council, he may appoint a Mumber of thk Assembly 49 setve in hig
stedd,  {As amended Stats1961, & 000, p. 133%] 1) ‘ oo ‘

§ i513. Powers asid duttes of Dlsastor Oconest

It shall La the duty of the Disaster Counecll and it 12 horeby cmipowored:
To net rs an adsisory body to the Covernor|ly times of war or disasbar and with
refercnca thereto in ocder to miniiize the offects of sioh GUONETEReos b Meeonimoend-
ing ameliovative aetion, The Disaster Council [shall moet upen call of e Goveraor,
Durlag any war. declared by Cougress or ﬂuri'jg: any intfonal gurrgoney proctaimwad

by the Presidunt of the United States, the Disaster Cotnefl shull mant ot loss free

quently than onee every ofher month op & day to be desizucted by the Goveruor,
Notlee of nuch mesting sball be given to each Merabos of ihe Disaster Counctl uot
Yoz than 15 days prior to the day selected by: the Govornoe for the scetlug of the
egunefl, o . _— : -
3¢ shail also ha the gty
"Wy don 5

o ordexs wileh nve WIrKiA £

e Disnster Contel, and ¢ ds lioyehy o8
¥ approval by the Covernos, viligd
WTde of thal Covaenor ta ‘priuvalgdte

tis of the State as may be nocoseary

nts of the State, and png represointa-

i
i
H
i
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() To censider and recouanaitd te the Governar for approval the houndaries ot
stich “tontual old vegions” of e State ns may he desigiutod s

) To consider and approve tnfercegional sod verionsi mutual aid plins .

{0 Ta yecommend o the Guverner the wsiimeest of any serviee or activily
tolative to M=aster or disuster planping tn a stite Jenartiaent having duties relnted
te such serviee or activity: ) oo

(e} To consider and recommwond the ergation by the Governor of advisory comt-
mfliees in order to make avaitalle to the State uiviilinn prrticipation ang cooperntion
in disaster planming and activitien; - .

) To consflar and reoommmend the m‘.pcnditnreﬁ of moneys appropriated for any
of the objects ov purposes of this chapter; : :

(g) To consider And reconimond to the Governper for approval o Staie Disaster
Plan bullk around muinal ald and Integrate into sheh plan the sover state deparb
monts and agencies whose yeRonrees are noeessary in coping with dizasters;

() To oneourage the duvelopment aud matutenzeecs of autual sld plans and
sigreemeints whorgunder 1oeal agencies mny most effectlvely protect 1ife and proférty
dnring pecieds of cmergevey; ‘ s S

(I} To evaluate and report te the Governor on state comnnunications sysbang with
particulae Togard to thelr adeiuacy In enee of dbsaster. (As ainended Stats 1958,

© Ist Bx Sesa, o, 06, p 441, 8 T Brets 1057, ¢ 1700, 0 3153, $ 1) S .

$ 1548, Caltfornia dissstor ofice -

The Governor shall nsizn all or u part of bla

powvers and dntlos under this chapter

to stich gocretaries awd persomic! in his oflies as
tnries amd persennel shail he knowa ux, 9nd shal
Dixaster Ofies. The Caltfornla Disaster Ofibe
A% aonded Stots. 1056, 1st ¥x Sess, ¢ 88, p. 17
o TP 308, 81 : .
Iavings provision in 1958 A&l ane nowe
under { i&og. '

§ 15189 Asslstanis aad employees for Callfornia

_eadrdinators o

In addition to the anthority eontorcod -upoi hi
nent Corle, the Govérigr mely also appoint snl
and employées for the Californdn Bisaster Offies
arles within sajd offce &hatl e fixed as nearly 2s
estublished by the Sfate Dévsminel Roand: for el
sarviee involving comparable datics aud reapoisiid

The emplayees appolntod by the Goveruor xhall
timte peglonal cosrdinators nud assistant ceording
purposes of this chapter throughout ilie Hiarn,
Sozg, ¢. 56, p. 442, § 103 Srais 1037, ¢, 2335, n. 4086,
Bavings provisien In 1955 act. sce wore
undar § 1504,

§ 15182 Direclor of diaastor offise _
The Governor, with the approvat of the Senate,
Califoraia Disaster Offide 1o def as the Dirgetor of

%

a may desiguate, and such seare-
| be referred to as, the California

the Slate Clvil Defonse Agency.
18, § 9; State 1988 Ist Kx.90ss,

disaster afico} salaries; reglonal

by Section 12601 of the. Govern-
% the sakivlen of soch nsglatants
as he may deom nceespary. Sal-
rossible to confarm to the salacles
e 0F posdtions (u the staee clvil
tles, - '
velnde o sufilelent pumber of full-
ptors. te adeduately earey out the
{As amended Stats 3008, 15t Bx.
§1) '

<yall designate ane person in the
the Msanter Ofifes. ‘The Diveetor

of the IMsaster Office is the State Mrector of Civd Defense.  The Diroctor of the
" Disaster Oties ghall pecelve an annual sulazy nsl)pfuvldpd; for by Chapter § {rom-
meneing at Soctior 11550 of Part 1'of Diviston 3 o 'Cltle 2 of the Govornment Code
and he shiall have all of {he rights and powers Of a head of a department oxcept

Bhose eondtveed by Sectior 11164 of tho overdgmout Uode,  When the Govermor
prosladisg a sinte of dlsester within any roglon of regions of the Htate, the direetor
shall act as the co-ordindior of all state dsastor ipetividles bn connestion with such
energeney, and. every sttto agoncy end ofleer shall co-opernty wiilr the dizeetor In
renderlig all possible assistonce in careying ont the roovistons of this chapter. In
additlon to the potvers horofn designated, the Cpvernor may delegate any of the
powers vested ka blin ander this ciaptor to tha IMrccinr of the Disnster Gffice and
to the reglonal or arex eo-ordlinbers appsinted byl the Govaitor except the powver to

ranks appointmients, the pawer to fix exlaries, the

ver to niaks, amend, and rezelnd

orders, rules, and egulationy, and the power to proslabm a stute of pxtrenie pmen

geuey or i stote, of disaster, {As aimended Sinb

1058, 1st Mx.Soss;, e 50, p, 442,

§ 11 Stats3057, o 2424, p. 4180, § 21; Starsidss, e 77, p. 809, § 2)




§ 153D,  Governor fo kave pows

§ 1523 Preclamation by dlractsr of sine of sxtronia errccgeiey or siate of disastor

Whenever conditions exlst within any recion or vegtony of the State whish ware
raut the peaclamistion by tha Goverior of &.siate of erfonnm SherZuney or A sinte
of dlsnster azd the Covernor has pot acted nader the provisions of Section 1580
Ly reassn of the fact thal be has been binpressidle, the Divector of the Disaster-
Cile may pooclabn the oxistence of 2 stute of cxteomae oriprgeney or a styte of

" dlsuster In the name of the Goveruor as tp any region or rogions of the Btate,

Whenover the Diveetor of the Disaster Otffice hns 5o progiel & gtate of axtveoss :
STICTZEACY oF @ sitate of disagter, saeh action shall bo PRéfad by tha Governor as

sooh a5 he beeaines aecesyible and In the epeit the Governor-does not ratify the
actlon he shall Inuncdtiately term:inate the state of extreme cmergonsy or the state
of disastor as preelafined by the Director of t|hc Disnstor Office. (A8 nmended Stats,
1938, Ist TxBoss,, ¢. 56, p. 442, §12) Lo . Caer

-~

ernar shall have the powers granted by this arlicle, which poweys shall
be in sddition to any other powers granted to him by this -chapter.
(Added Stats1950, 3rd Ex.Sess,, ¢. 3,p. 9, § 8 effective Oct, 2, 1950.)

8 15353 Powars of governar as te plan aad q'raqram far mitigation uf dlsastor

The Governor may, o accordance with the plan and prograw for the mitigation
of disaster In this Btate: i ‘

ta) Ascertaln the roquivements of the Stafe or the polltlenl suhdlvisions thoreof
for food or clothlng or other necessitica of lMfe in the evest of attoeck or othar
disoster, o . P o

(b Plae for and procare supphies, medicldes, materlals, and equipment.

te) Use and employ from' thee o thme auy of the property, services, and pe
gonyoes of the State for the puchizes set forth in this chapter. _

{d) Make surveys of the industirles, Tesourres, sud factlitles within the State as
ape nocessary to carry out the puiposes of thia chapter. :

{e) Inutitnte trninihg pregeams and publie juformntion programs,

i) Plan for the use of any private faclijtles, services and property and when
noocssary, and when Ip fact used, to providh for payment for such use undev euch
terms and conditions o suay be cyreed ypon : '
S0 Take all other progsvatory eivps, ncfodlng the partial or full reoblization

- of clvll Jefense and dlsnster orgablestions In advanee of setuat dirauter, and

.

e 56, . 444, § 18; Stata 1087, ¢. 2085, b. 37

Inclyding the ordeving Hf test oxorelses, fo Tnenic the fambshing of adernataly .

trafned nad aquinped peessnnal In fwe of neosd,
. (h) Previde for mobile suppuct units. {Ad
L I L R

g 1540, Asslgnmant By goverser af Himﬂi witigailon Autiviies to stals agancles

The Goverudr way nesign to o state sgeaty any activity conm.'i'ei_ v_zit_h thie miti-
gatton of disaster of a patere relabul to fhe existing powers aad dqtms of such
agency, and # shall theroupan heeome the| duty of sach ayoney 1o undertake and
carry out sech Rervity on belinlf of the Sta 9 1{).-\5 awmgndod E-'-tar..a.limﬁ_, 1st Fix.Scas.,

geanted by arficle, The Gov-

aun_znf!r.-;{ Bars g, ist MxSow, o U6, '
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* igsunnce. As 5000 therpaltor na possibia It shal

- pend any. of lts moucys in perforniiug such acth

§.1571, lLaocal disasier coosclla; DiHRR povrerd of Josal legisiative haidles
Conntles, citios and eountles, and Sities mny crpate disaster soundciis by ordinance.
A disastor councli shall develop a plan for moating wny conditinn of axtreme porfl
or any onditiea which is spocified o Beetion 1505 as coastituthuy the busis for'a
doc'avation of a staka of axtreine CIRCrZANey O a sinto of disastor; sueh plan shall
grovide for the cffective nghiliziiden of il tha Tesourcss of the communlty, both
pubiie and peivate. The legislative hody of a e{:_unty, eity and county or city way
in such andinanee or by resolntton adopted mursgant o stk ordinance, provide for
the organization, powers and dubies, divisions, pervices and staff of the- civit de-
fense und disacter organixation, The Jegistativel body of nocounts, city amd county

‘or oty by, by resolution, unthorize public oftkers, emplayees amd vegistered vel-

witeers to commasul the aid of clilzens when yocessary in the execition of their
dutles during a pectod of a sfate of extremi giacTency. '

Couniles, cities and counties, and vitles nay eaact ordinanevs ruu:,ﬁ%'.omtion;_-
and efther esfabligh. rules amd regulations or agthorize disnstor couneils to recdni.
mond to the loeal director of civil defense rules and regwations for dealing with
loeal emorgencics that can i adeguately dewlt whh lowally: and further may
nit to carry -out mntuel Ald on a veluntary Il:l.+h-!,f:uid to this end may onter into

" agrecments. In the ubsence of a declaration of o ‘wtare of extrema DHergeney or

gtate of Fsaster, stute perseunel and cquipteept mny be cuployed In peeqrdance
with sny mainal aid plan or agreement, or at the divection of the Gevernor,
- Any war, defeuse or disaster conuetl establishied by any county, city aml county,
or ¢ity, existhig as of the elfuctive date of thig lchapter, and previonsly ecrilfied ns
an ‘nceredited war, defense or disaster connell by the Calitorniz State War Council
shali, for the purposes of thia chapter ov any ther Ww of this Btate, ronstitiute a
Msaster coancil, - [ ‘ - . .
Nelther this chapter nor anyihing expressed in It iz Intended to b2 or is to be
¢onatrucd aa a denial of the powec of such | sgencles to establisk such depart-
ments pursnant to. Article XT, Scetioa 11, of the Constitutlon. ” {As nmended Btats,
10586, st Ex.Sess, ¢ 38, p. 444, 52:31 ‘Htats1950, ¢ 1330, 4004, -§.G.)

% 1875. Proatamatlon of a state ot‘-m‘s'asler: :.fa'ﬁdmnm; aftceliva dats

The Governor Is herehy grpowered to preclabn a state of dlsaster in an area o2

. veglon affected or likely to be affected therehy :

1, He finds that sowe or any of the circiustanees deserthed i Seotion 1505 exist:
and elther : - ; , ‘

2 e is requesied ta de so {a) in the case of It eity-hiy the mnyer or chief exedu.
tiwe, (b) in tho case of a county. by the chalriian of the beard of mparvisors s or

3. e finds that local anthosity i lnadequts to gope with the pegfl.

. Such proclamntion shall be In writing and shall fake effect hmmcdiately upon 1ts

' Hhe iited In the Offted of the Seere-

tary of Btate, ‘Fhe Governor siail-canse wid2sp pad publielty and notice to bo given
of zueh préclamation, (Added Stats 3057, . 2085, p. 3707, § 2}

A M"im:u‘unltf wdy., Cal Law
werelpn & L
Révinion Bomm, {1663 Vol, 5, v. 161,

squlpmant and factifitles 7 .
- Nuring a state of disagler the Governor may direet all ngeneles of the Staty Gov-
ernment  to- utllize nnd employ state perwonnely equipment and facilities for the

_performanee of sy and all activitles destgned to preveat and allevinto nckust or

threntened damnge due by the disssier, wad be may dlrect such ageneles to provide
secvleds and eguipmend to cledr and dlznosa of jdcbrls on public and privite prop-
erty resulting from the disaster. Any qgency & directed by the Qovernor may ex-
' ; itiey which baye beon approprlated

to It, irreapective of the partieniar purpase for which the money was appropriated.

State personsiel, equipment, and facilitles may bp need to cléar and digposé of debriz -

on private propiorty vnly after the Governor dMds: (a) that snch tise ls for o atate
putpose: (b tliat suchaisa is in the phble interest seovlng ihe general welfare of

-

L . : . - ' E LN
§ 1576, Authority of yovernor ta divest stats ggenches to wiilze sialo persomgel,

ihe Btato; and (¢} that such, porsonncl, cquipmpnt end faellition slesody ave e the -
disastér area. (Porpwrly §E543, wdded Stnixldis, lit ExfSess, oG8, o L4m § 20

Ronumbercd § 1578, and aftendod Biats 08T, g 2085, p, 3707, 3 8 Siute 1060, o
1456, p, 3750, §20 - T '




§ 1577, Suspéasien hy o "G i .
. < hy povarasr i i : coulat
A vasr of earialn statites aad regulatlons durlng state of
During a stato of dizasier the Qovae; '
; fu ] ¢ (Invarnor way sispeid ¢l oy 4
tory nE ) e th Fosnspend the provigions of any -
therru!ns.uﬁg slrn flﬁffr}:‘_:‘;&ﬂb;?g the procedire #ui- condaet of st.:tatb:gn:;im:r
. ) 5 Taees oF any sthie ageres) whare Uhie Gow :
ity " durs gearey whore Uhe Gover i
l‘i‘ﬂ'tlf!l':;{j:l ﬁ: ;:;‘;grs'f:;‘tidu:::ﬁdnme with the provisioss of au,v; u:r}:m:i‘:ttl;:ttn:ﬁ? ] ’ |
! ! > ni¢ any way prevent, hindes op deluy the mithat] y ' :
fimld (Farmerly & 154, added Stass 1056, 1 L;cﬂs :r‘: :;‘;':L ll-i‘;;gﬁtmn o |
ved § 1677, as amendcd SEais 907, o, 2005, b, 3107, 8 4y L e § 2 Re- |
X W EY

§ 1580 Govehior ma. im 5 e

_ . : ¥y prociaim state of extreme emerge

« 8rea or region. The Governor is hereby empowered to pr:m
a state of extreme emergency in an area ¢r region affected or like- -
I¥ to be affected therehy when: - : ' :

1- He finds that some or any of the circ '
\ : _ Jreu :
in Section 1505 exist; and either reumstances described
2. He is requested to do so (a) in the case i .
. s : 1 e of a
- mayor or chief executive, (b} in the case tng]faa. county b::r:l gmbgh;}:
man of the board of supervisors; or R
" 8. He finds that ttu 5o Fan it e e C
the pesil, S ﬂlat local a‘fth‘mt-‘f Is inadequate to cope with- .
Such proclamation shall be in writing|and shall take efiect j ' '
mediately upon its issuatice. As soon thereafter as possible ffi;}:r;;I
be filed in the office of the Secretary ofsaate The Go - oy
: : i abiniee , . e Lovernor shalj
cause widespread publicity and notice to bé given of such proclaim.
bRttt i Lo d + A amendod
1844, ss, ¢ 55, p. 220, §.27; ) :
1979, § 29) _ __,‘_p 22 §. ‘Statfs_1945, ¢ 1024, p.
§ 1581. Authority of governor duxing xtreme emergency, Dur.
‘ing a period of a state of extreme emergency ilie Governor shall
‘have complete authovity ever all agencies of the State Govern-
- ment and the right to exercise within the area or. regions desig-
nated all police power vested In the Statg by the Constitution and
the laws of the State of California, in order to effectuate the pur-
poses of this chapier. In exercise thereof he is authorized to pro-
.mulgate, issue and enforce rles, regulaﬁfns and orders which he |

considers necessary for the protection of |life and property. . Such
riles, regulations and orders shall whenever practicable be prepared

- catse widespread publicity and notice to

e given such rules, regu-

jn advance of a state of exireme emergenﬁy and the Governor shail

. Jatlons and ordefs. Rules, regulations an
authority of this section and prepared in

‘orders issued under the

proclaims a state of exireme emergency| Such rules, regulations

and orders shall be in writing and shall
guance, They shall be filed i the office
‘as scon as possible after their issnance. - A

take effect upon their is-

of the Sccretary of State
copy of such rules, regu-

Jations and orders shall likewise be fled in the office of the county

clerk of each county any portion of WhiEh iz included within any

one of the protective regions wherein a

‘has been proclaimed. Whenever the perj

emergency has been ended by cither the
it was proclaimed

or by proc)

a,slate of exireme emeigency, fo be at an
¢hapter, the fiiles, fegulations.of oxdars "o - -
during ‘such- perlodshell .

te of extreme emergency

od of a state of extreme.

expiralion of the period
amation of the Governou

. advance of a state.of ex-
treme emergency shall -not become operstive uniil the Goveimor




be of no further force and effect.  (Added Stats. 1943, 1st FouSess.,
c. 1, p. 3385, § 2, as amended Stats.1945, ¢, 1024, p. 1979, § 30:
Stals. 1051, ¢ 1353, p. 3262, § 13, =ffective July 9, 1951.)

' .

§ 1584, Exiremo emergoney; piﬂﬂic employces and egencies to.
comply with orders, rules and regulations; penalty. During the
period of a state of exireine emerfency, every department, com- »
mission, agency, board, officer and pmployee of the State Govern-
ment and of every political subdivision, county, city and county,
city, public district and public corporation of or in this State s
requived to comply with the lawfu] rules, regulations, and orders
of the Governor made or given within the Imits of his authority
as provided for herein. Every sudh officer or employee who x1o-
fuses or wilfully neglects to obey such rules, regulations or orders
of the Governor, or who wilfully tesists, delays or chstrucis the
Governor in the discharge of any|of his functions hereunder, js
guilty of a misdemeancr. - In the pvent that any such officer or
employee shall refuse or wilfully neglect to obey any such rules,
regulations or orders, the Governor| may by his order temporarily
suspend him from the performance| of any and all the rights, ob-
ligations and duties of his.office fgr the remainder of the period
of the state of extreme emergency, and the Governor may there-
upon ‘designate the person who shall carry on the rights, obliga-
tions "and duties of the office for ibe duration of such suspension.

1
. !
1
§ 1635, Commandsering privite prc-;crtﬂ oxenglita
In the exerclse of the cmergency no'ryere hereby veated {n the Coveraar during
a poriad of & stiate of extreme emergoncy or 4 stata of dlunster, ho is anthorized o
comamandeer ov uiiline pny private pronotty or personnel dacived by hint Bo00ssary
in eavtying ont the vesponsibillty heraby westod T R oy Ohie? Exccntive of the
state ond the Siate shall pay the reasonable velne thetreol, B}
T wetwithstamilng iha provistons of Yhis|sactlan, the Sovernor is not authorized to
commanddeer any newsnRier or newapanef viive service bt sony, during o porisd of

a state of oxtreine crserwency or o smtg%tt‘disastﬂ, and If Ho othee LwADS of Eom-

munication weg wvailabie, utilze auy ne prnar wire seevice and the State shall pay

+  the veasinably value of such use In ; /
Covernor shail luteriere as Hitls ax posgibie with the use of sueh wire scuviee for
the transmission of nowe. (As amended rtats.mﬁ’;. c. 1730 p 5155 § 20

§ 1586, OClabans for rofmanrsemont for tat!ng ar dainaging péivate property .
Teofore payment may hoe made by the tate to any povssa In relmborsoment for
taking or dwnaging privabte propecty mochesa iy niitized hy the Goverpor I carry-
fuy out hly responsibilities under this chapter during the perisd of & siate of extrene
emargency or a atoie of dlsaster, er for serviecs renderd ai Dhe hastanece of the
Qovernor under sah! conditlons, sach lerson oust present. @ dalm Jo ihe Stute
Poard of Contyo) in sccordance with piovislons of tie Governmont Code. of the
"State of Colifornin guverning the pr tation of ddalms agajnst the State for the
taking or damaging of private property fpr pablic nse, _which provialons shall govern
the preseninlent, sllowance of rejection of such cahmg and the condlilons upon
whlch sult Tay Be broughd agalust the Slate, Payment forsoch property or aevvices
ghall Le made from any funds appropriated by the State for seeh purpose. (Ag
antenied Boata 1957, ¢ 1760, 1 3184, iﬂ.}% .

uslizing a nowspaper wire servies, the




- § 1587, Local agancies and employees parforilne servleas putsido farritary; clatms
C for damngos {o equipmost; priviboses and Pnmunitles; physislans, hoss
- glials, nures, oy donilsts, Habfilly of o
in tho event that the Goverror, during the swte of cxtreme criergency or the
state of disaster pad in the exercise of the emergoney powers vesied In hlm, shajl
ovder the ofiiters, ciployues, or agencics Of ALy counly, eity and county, olty or
district to perforn dotles outsile of the territoriel Hits of thoir respective agen-
© o cles, muy sevvices pordormed or expenditores miade i eupusetion therewith by any
snch ageney, shall he demed conclusively to be for tho iircet protection snd bene
efit' of the Inhabliants and property of suck agemey, During a state of extreme
tmergency o a state of disaster in the event that suy eyuigment owned, leased
or operated by iy county, cliy aund coukty, city or Istrict, is damaged or do-
atroyed whilke bolog usad outzhile of the texpitoriad limifs of the puble RECICY 0Wik
Ing such equipment, the poblle ageney siffecing loss shadl be entiffed to RAle o
elalm for the mmount thercef agrinat the [Brate of Californla in the manner Bro~
vided In Section 1888 of this chapter. Bich agency shall have no calm against
the Btate for services of such persobpnel qr for the rental, use or ordlnary woar
gl tear of siteh equipment, exeept such traoedlnary services Ineurved by loeal
Baverpmental agencies In oxecnting mutuuﬁ ald sgreementsy Al of the privileges
and imrwnities from Habidity, exemptiong from laws, ordluances amg) rules, all
peusion, relief, disability, workmen's compdnsation. and other benefits which apply -
to the activity of such oflcers, agents of employess of any such sgency whep
porforming their tesprotive functions -.-.riif;in the tercitorial Bmits of thelr o~
spective pabile agencies, shall 2pply to tham to the same degree nud exteng while
engaged In the nerformance of any of theil functions and dotles exiraterritorially
ander the provistons of this chapter, : ‘ ! S
Any physiclan apd surgeon {whether ]ici:ru:er} in this or any other state), hos- . R
pltad, norse, or demtist thit venders servl - durlng a poriod of 2ny state of ox- ) C
treme emorgoney or any Siate of dzaster], at the express or fmplied request of :
Any stale officfal or apency or state or locgd disastor counell, shall have na UHabih- !
ity for any Inlury sustained by any person by tsason of such sevviees, regardless:
.of Lo or under what circomstinces oy by bvhat canse seck infuries ave sustainedy
provided, hewever, thar the Imsomify lLordin granied shadl not apply In the event
of a wilfal act or onilssion, (As amoenled Stats %55, 1st Bx.Ses, ¢ 450, P -147,

C - § 22T b

§ 1588, Oortain powers of Govprnor not limited. None of the T
provisions of this chapter shall Limit, modify or abridge the powers :
vested in the Governor under the: Constitution and other provi- '
slons of this code, by proclamation, to declave any couniy or cily

or any portion thereof to be in a %tate of insurrection, or to- pro-

clalin the existence of martiel law and to excrcise all the powers _
vested in him thereunder independent of, or in conjunction with, e
any of the provisions of this chapter. {Added Stats.1943, Ist Ex, ‘
Sess., ¢. 1, p. 3387, §2) ! '

. . ; :
§ 1581, [osponsinilitiss and Tmmunitles of v%!unteers; liahdiity of riuniclpal cop-
poratiens and pablle agoncles for a}:ta of oiflcery and cmproyees )

{a} Volaniecrs duly esvolied or remlsrercd with the Catifornia Disaster Offtow or -
any war, defense, or disaster council of way pahlle ajgency, or anteistored persons
duly Iupcessed Into scryvien during a tate of Wdisyster or ¢ stute ol oxtrets winae-
gouey, n eareying out, comnplying with, or attothpting to comnply wlkly, asy omder, rule
or vegulation issued or promutgated pursvant to fhe wuvlsiona of tida chaptay or
any local ondinanes, or performing any of thalr wubioeixod {unctiona ov dutles ar
traindng for the performance of thelr anthor fhiwctions or dutles, shall have the
same dogree of vesponsibility for thelr relionh ang enloy the rame humunities zs
officers and emploFers of counties or oitles performing similar work for thelr re-
spective entities, : _

th} Mo political subdivision, munleipal carpgration or other puldle ageney ander
any cireamstapees, nor the ofivers, cinployees, jronts, or duiy enrolicd or registered
volunivers theroof, or nuregistored pevsons diily nmpressed Into service énring a
state of Qisnstor or a state of extreme emergehey, sciing wilin the scope of theie
nficial dotles wnder thls chapter or any loesl gnlinance sliall be Bable for personad

i - injury or property damage sustained Ly any duly cnrolled or registersd wolunteor
C enpaged e or {rafning for dicoster preparcdness or rellof setlvity, or by any un-

registerad person duly Impressed into servies duving a stale of dimaster or o state

of extrome cmergensy and engagad in sueh sadvice, Fhe Lovegoing shall pot aflect

the right of any such person to recelve bondiits or comipensation wh
- Bposlieally. pruwided by, tio piovisions af iy ifederal or state statiit

‘affect the right of any persan to feeavor undor i .

{As amendmd Stais 1057, ¢, 1071, p 3358, §2)

-y




Memorandum 68.4)

EXHIBTT
{Revised laws of Hawai

b .-
-

tacilitics, real property or improvements, requireq
for the purposes of this chapter, or requisition and
take over the lerporary use thereof. Such requi-
sition shall be made by serving notice thereof,
which notice may be served upon any pctson
found in occupation of the premises or having
the property in his custody, possession or con-
trol; provided, that a Iike notice shall also be
gerved upon any person who has filed with the
EOVemor, or with such person as he may desi snate
for the purpose, a request for natice with respect
to such property, Frovidcd, further, that whenever
all persons entitled to compeasation for such
pmcrcrty have not been served in the manner afore-
said, the governor shall publish a notice of such
requisition at the earliest practicable date.
Whenever the governor requisitions and takes
over any property or the iemporary use thereof,
as in this section provided, the ownor thereof, or
other person entitled thereto, shall be paid as
compensation for such praoperty or use such sun
2s the governor defermines to be fair and just,
within twenty days after the same has been requi-
sitioned and takea, provided, that such Comipensa-
tion for such temporary w.e may b paid in
monthly or lesser instalinents, If any porson is
uawilling to accept, as full and compleie com-
Pensation for such property or use, the sum so
detern®d by the governor, uch person shall be
paid sevemy-five per cent o the sum so deter-
mincd by the governor, and shall be entitlad to sus
the Territory for such additional sum as, when
added to the smn already receied by such person,
such person may consider fair 1.nd just compensa-
tion for such property or use, in the manner pro-
vided by chapter 245; providid, that such suit
shall be instituted within two yenrs after such
requisition in the case of the tasing of real prop-
erty in fee simple, or within cns year after such
requisition in all other cases, sgijeet, to the pro-

1T

g '-‘ ...-- - 7‘:"' N
§,3:113-21 . .E:‘w:-,gumism:s; rambges, The gover”
N0 may requisition and take over any materials, .

3

11955, § 359-21)

The -governor shall appoint a board of thres
. disinteresied appraisery, with whom may be filed
~any claim for damages arising out of any failuse,
|10 roturn private property the temporary use off

the

visions of sections 241-12 to 24115 which are’

ereby made applicabls 1o such a suit, save that
no more than six monihs shall ke allowed for the
bringing of such a suit after the ippointment of
2 guardian of the property of t'. person under
disability or the removal of su:t: disability, or
after the appointment of executo: s or administra-
tors, as the casa may be; provid ', further, that
recovery shall be confined to the £ - market value
of such property or the fair rental value thereof,
as the case may be, without any allowance for
prospective profits, punitive or nrher damages.
Whenover the owner of propecty, 3 other person
entitled to compensation on accous of the requi-
sitioning of property or the use th reof, is under
a disability, or hss died, and no gun an. excontor
or administrator hag been appoint :d. the Torri-
tory, aciing by and through the ait wiey peneral,
may apply for the appointnient of t guardian of

the propeity of such barson, or for the appoint--

meat of an administrator,

JR—— i

-

r-

|

Fwhich was requisitioned, or which was leased, or
any cluim for damages awising out of the condition
in which such private property is returned, pro-
vided, that no such claim shall be filed for de~
terioration of property resulting from ordinary
wear and fear, nor for any deterioration or dam,
age cxcepl such as shall be shown to have re-
sulted from the taking or use of such m y. i
Such claim shall be filed within thirty days after
return of the property or after the governos
shall prociaim that &l private property has been
returned to the owners, whichever is earlier, The
decision of such appraisers shall be final and bind-

on, if filed by the povernment, shall be entitled -
n the name of the Territory, By the attorney gen-
ral, aund shall be heard and decided by the cir-
it court without the intervention of g jury. If i
led by any other party, such petition shall be
hewrd and decided in the manner provided
O 30ils against the Territory. A further review
y the supreme court may be had in the manner

rder the joinder of other parties, or may allow
her parties to intervene. Any award which has
come final shall be paid out of any funds avail-
e under this chapter, and if not sufficient, out
f the peneral revenues of the Territory not other~
yise appropriated, [R. L. 1945, s. 13187; add.
L 1951, c. 268, pt. of 5, 2.) :
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